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U.S. Department of Homeland Security
U.S. Citizenship and Immigration Services
Office of the Director (MS 2000)
Camp Springs, MD 20588-0009

Aoy U S. Citizenship

s i: and Immigration
M Services
November 3, 2022

The Honorable Frederica S. Wilson
U.S. House of Representatives
Washington, DC 20515

Dear Representative Wilson:

Thank you for your September 19, 2022 letter to the U.S. Department of Homeland
Security (DHS) requesting an extension and redesignation of Temporary Protected Status (TPS)
for Haiti. U.S. Citizenship and Immigration Services (USCIS) is principally responsible for
advising the Secretary on TPS issues and implementing the programs. Secretary Mayorkas
asked that | respond on his behalf.

The Secretary of Homeland Security may designate a country for TPS and extend or
terminate a country’s existing TPS designation based upon specific statutory criteria. In order to
designate a country for TPS or extend a country’s TPS designation, the Secretary must find one
or more of the following:

(1) there is an ongoing armed conflict within the country that would pose a serious threat
to the personal safety of the country’s nationals if they were returned;

(2) there has been an environmental disaster resulting in a substantial, but temporary,
disruption of the living conditions in the area affected, the country is temporarily
unable to handle adequately the return of its nationals, and the country has officially
requested TPS designation; or

(3) there exist extraordinary and temporary conditions in the country that prevent
nationals from returning in safety, and the Secretary does not find that permitting the
country’s nationals to remain temporarily in the United States would be contrary to
the national interest of the United States.!

Haiti was initially designated for TPS on January 21, 2010, on the basis of extraordinary
and temporary conditions that prevented nationals of Haiti from returning in safety.? Following

! See Immigration and Nationality Act § 244(b)(1).

2 See Designation of Haiti for Temporary Protected Status, 75 FR 3476 (Jan. 21, 2010). Following the initial
designation, TPS for Haiti was extended and newly designated once from July 23, 2011 through January 22, 2013
based on extraordinary and temporary conditions. See Extension and Redesignation of Haiti for Temporary
Protected Status, 76 FR 29000 (May 19, 2011). Thereafter, TPS for Haiti was extended four times based on
extraordinary and temporary conditions: (1) from January 23, 2013 through July 22, 2014 (See Extension of the

www.uscis.gov



The Honorable Frederica S. Wilson
Page 2

the initial designation, TPS for Haiti was extended and newly designated once from

July 23, 2011, through January 22, 2013, based on extraordinary and temporary conditions.®
Thereafter, TPS for Haiti was extended four times: (1) from January 23, 2013 through

July 22, 2014, based on extraordinary and temporary conditions;* (2) from July 23, 2014 through
January 22, 2016, based on extraordinary and temporary conditions;® (3) from January 23, 2016
through July 22, 2017, based on extraordinary and temporary conditions;® (4) from July 23, 2017
through January 22, 2018, based on extraordinary and temporary conditions.” Subsequently,
then Secretary Nielsen announced the termination of TPS effective July 22, 2019.% The
termination of Haiti’s TPS designation is being challenged in several separate lawsuits, and court
injunctions require DHS to continue TPS for Haiti temporarily pending further court order.®
Most recently, Secretary Mayorkas newly designated Haiti on the basis of extraordinary and
temporary conditions effective August 3, 2021, through February 3, 2023.1°

At least 60 days before the expiration of a TPS designation or extension, the Secretary,
after consultation with appropriate U.S. Government agencies, must review the country
conditions to determine whether they continue to meet the conditions for the TPS designation.!
If the Secretary determines that conditions for TPS designation continue to exist, the designation
will be extended for an additional period of 6 months or, in the Secretary’s discretion, 12 or 18
months.*2

In addition to TPS, USCIS also offers support that may be available upon request to assist
eligible Haitian nationals, and other individuals who last habitually resided in Haiti affected by
special situations, including the following:

e Change or extension of nonimmigrant status for noncitizens currently in the
United States, even if the request is filed after the authorized period of admission has
expired;

e Expedited processing of requests for advance parole documents;

Designation of Haiti for Temporary Protected Status, 77 FR 59943 (Oct. 1, 2012)); (2) from July 23, 2014 through
January 22, 2016 (See Extension of the Designation of Haiti for Temporary Protected Status, 79 FR 11808 (Mar. 3,
2014)); (3) from January 23, 2016 through July 22, 2017 (See Extension of the Designation of Haiti for Temporary
Protected Status, 80 FR 51582 (Aug. 25, 2015)); and (4) from July 23, 2017 through January 22, 2018 (See
Extension of the Designation of Haiti for Temporary Protected Status, 82 FR 23830 (May 24, 2017)).

3 See Extension and Redesignation of Haiti for Temporary Protected Status, 76 FR 29000 (May 19, 2011).

4 See Extension of the Designation of Haiti for Temporary Protected Status, 77 FR 59943 (Oct. 1, 2012).

5 See Extension of the Designation of Haiti for Temporary Protected Status, 79 FR 11808 (Mar. 3, 2014).

6 See Extension of the Designation of Haiti for Temporary Protected Status, 80 FR 51582 (Aug. 25, 2015).

7 See Extension of the Designation of Haiti for Temporary Protected Status, 82 FR 23830 (May 24, 2017).

8 See Termination of the Designation of Haiti for Temporary Protected Status, 83 FR 2648 (Jan. 18, 2018).

% See Ramos v. Wolf, 975 F.3d 872 (9th Cir. 2020), petition for en banc rehearing filed Nov. 30, 2020 (No. 18-
16981)(district court's preliminary injunction against termination of six countries' TPS, including TPS for Haiti,
remains in effect pending 9th Circuit consideration of plaintiffs' request for en banc rehearing of appellate panel
decision to vacate the district court injunction); Saget v. Trump, No. 1:18-cv-1599 (E.D.N.Y. 2019) (injunction
issued, but dismissed as moot, Oct. 15, 2021) ):NAACP v. DHS, No. 18-cv-00239 (D. Md.); and Centro Presente v.
Trump, No. 18-cv-10340 (D. Mass).

10 See Designation of Haiti for Temporary Protected Status, 86 FR 41863 (Aug. 3, 2021).

11 See INA § 244(b)(3)(A), 8 U.S.C. 1254a(b)(3)(A)

12 See INA § 244(b)(3)(A), (C), 8 U.S.C. 1254a(b)(3)(A), (C)
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e Expedited adjudication of requests for off-campus employment authorization for F-1
students experiencing severe economic hardship;

e Expedited adjudication of employment authorization applications, where appropriate;

e Assistance if applicants received a Request for Evidence or a Notice of Intent to Deny
and were unable to appear for an interview, submit evidence, or respond in a timely
manner because of the special situation; and

e Replacement of lost or damaged immigration or travel documents issued by USCIS,
such as a Permanent Resident Card (Green Card).

More information is available at https://www.uscis.gov/humanitarian/special-situations.

| appreciate you expressing your concern regarding the situation in Haiti. Thank you for
the information you have provided, and please be assured that DHS continues to actively monitor
in-country conditions. DHS will make any decision to designate TPS after consultation with
interagency partners and careful consideration of the individual country’s circumstances.

Thank you for your letter and interest in this important issue. The cosigners of your letter
will receive a separate, identical response. Should you require any additional assistance, please
have your staff contact the USCIS Office of Legislative Affairs at (240) 721-3801.

Respectfully,

@M-},ar-———

Ur M. Jaddou
Director



