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U.S. Department of Homeland Security
U.S. Citizenship and Immigration Services
Office of the Director (MS 2000)
Camp Springs, MD 20588-0009

Agwg U.S. Citizenship
%Q_,—:): and Immigration
e Services

April 4, 2023

Mukesh Aghi

President and CEO

US-India Strategic Partnership Forum
2550 M Street, NW

Washington, DC 20037
maghi@usispf.org

Dear Mr. Aghi:

Thank you for your March 8, 2023 letter to the Department of Homeland Security (DHS)
and U.S. Citizenship and Immigration Services (USCIS) regarding the impacts of recent
technology sector layoffs and requesting an increase to the grace period available to H-1B
nonimmigrant workers who have been laid off. Secretary Mayorkas asked that | respond on his
behalf.

USCIS appreciates the financial and emotional impact that job loss can have on
employment-based nonimmigrant workers and their families in the United States. We are aware
of the issue of involuntary terminations, especially in the technology sector.

USCIS recently updated our online resources to inform workers of their options following
termination and to address a common misconception in media stories about this issue.> We would
truly appreciate the assistance of the US-India Strategic Partnership Forum to help us ensure that
this information reaches those affected by job loss, especially these main points (quoting from the
website; emphasis added):

When nonimmigrant workers are laid off, they may not be aware of their options and may,
in some instances, wrongly assume that they have no option but to leave the country
within 60 days.

When a nonimmigrant worker’s employment is terminated, either voluntarily or
involuntarily, they typically may take one of the following actions, if eligible, to remain in
a period of authorized stay in the United States:

e File an application for a change of nonimmigrant status;

1 See DHS, USCIS, Options for Nonimmigrant Workers Following Termination of Employment,
https://www.uscis.gov/working-in-the-united-states/information-for-employers-and-employees/options-for-
nonimmigrant-workers-following-termination-of-employment.
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e File an application for adjustment of status;

o File an application for a “compelling circumstances” employment
authorization document; or

e Be the beneficiary of a nonfrivolous petition to change employer.

If one of these actions occurs within the up to 60-day grace period, the nonimmigrant’s
period of authorized stay in the United States can exceed 60 days, even if they lose their
previous nonimmigrant status. If the worker takes no action within the grace period, they
and their dependents may then need to depart the United States within 60 days, or when
their authorized validity period ends, whichever is shorter.

Because the maximum 60-day grace period for laid-off H-1B workers is codified in DHS
regulations at 8 CFR 214.1(1)(2), increasing that grace period would require a regulatory change
through rulemaking in compliance with the Administrative Procedure Act (APA). Fortunately, as
described above, most individuals facing job loss already have several options in order to remain
in the United States while continuing their job search past 60 days.

USCIS recognizes the contributions made to the United States by talented foreign-born
workers including in the STEM fields. We will continue to monitor the technology sector layoffs
and explore appropriate measures.

Thank you again for your letter. Should you require any additional assistance, please do
not hesitate to contact me.

Sincerely,

b M.

Ur M. Jaddou
Director
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