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July 29, 2021

Bing Kearney
9625 Wes Kearney Way
Riverview, FL 33578

Dear Mr. Kearney:

Thank you for your June 9, 2021 letter to the Department of Homeland Security (DHS).
Secretary Mayorkas asked that | respond on his behalf.

We agree that it is important for U.S. employers to have access to available, qualified,
and willing workers to operate and grow businesses. In this regard, Congress has authorized a
number of employment-based categories to help meet U.S. employer needs.! U.S. employers
who are seeking workers may, under conditions prescribed by applicable law, request that
noncitizens obtain the appropriate immigrant or nonimmigrant classification.? All U.S.
employers must verify the employment eligibility and identity of all employees hired to work in
the United States by completing an Employment Eligibility Verification form (Form 1-9) for all
employees.” Employers who hire or continue to employ individuals knowing that they are not
authorized to be employed in the United States may face civil and criminal penalties.

DHS is committed to ensuring that our policies and procedures achieve the goal that our
government services are broadly available to the public and that our immigration system is fair,
efficient, humane, and consistent with the Immigration and Nationality Act. We are also
committed to working with Congress on continuing to restore our shared American values to the
immigration system, and DHS will explore opportunities to encourage economic growth and job
creation with commonsense immigration reforms within the boundaries of the applicable law.

! With respect to the H-2B program, in particular, we note that Congress again delegated its authority to increase the
number of available H-2B visas in Section 105 of the Consolidated Appropriations Act, 2021. As in prior years,
DHS consulted with U.S. Department of Labor (DOL), and, in light of increased labor demands and balancing the
interest of U.S. workers, DHS announced a supplemental increase of 22,000 visas for the H-2B program on April
20, 2021. The additional visas were made available via a temporary final rule published in the Federal Register on
May 25, 2021. As mentioned in the April 2020 Government Accountability Office report that you cited, DHS will
continue to work with DOL—as it has done in prior years—if and when Congress delegates the authority to make
additional H-2B visas available beyond the statutory cap.

2 More information is available at https://www.uscis.gov/tools/how-do-i-guides/how-do-i-guides-for-emplovyers and
https://www.uscis.gov/working-in-the-united-states/information-for-employers-and-employees/employer-
information.

? Additional information is available in the Handbook for Employers M-274 at this link: https://www.uscis.gov/i-9-
central/form-i-9-resources/handbook-for-employers-m-274.
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In January, the Biden Administration launched a broad, whole of government effort to

reform our immigration system, including sending to Congress legislation that creates a new
system to responsibly manage and secure our border, provide a pathway to citizenship, and better
manage migration across the Hemisphere. On February 2, 2021, President Biden issued
Executive Order 14012, Restoring Faith in Our Legal Immigration Systems and Strengthening
Integration and Inclusion Efforts for New Americans (E.O. 14012). Section 1 of E.O. 14012

states:

[1]t is essential to ensure that our laws and policies encourage full participation by
immigrants, including refugees, in our civic life; that immigration processes and other
benefits are delivered effectively and efficiently; and that the Federal Government
eliminates sources of fear and other barriers that prevent immigrants from accessing
government services available to them.

Section 3(a) directs the Secretary of State, Attorney General, and Secretary of Homeland

Security to:

(1) identify barriers that impede access to immigration benefits and fair, efficient
adjudications of these benefits and make recommendations on how to remove these
barriers, as appropriate and consistent with applicable law; and

(i1) identify any agency actions that fail to promote access to the legal immigration
system . . . and recommend steps, as appropriate and consistent with applicable law, to

revise or rescind those agency actions.

Consistent with this Executive Order, DHS has been conducting a comprehensive review

of existing regulations, orders, guidance documents, policies, and other similar agency actions in
order to eliminate sources of fear and other barriers that prevent noncitizens from accessing the
immigration system. This review is ongoing and the public will be promptly notified of changes
to the immigration system and processing.*

Thank you again for your letter and interest in this issue. Should you require any

additional assistance, please do not hesitate to contact me.

Sincerely,

oot Eyra

Tracy L. Renaud
Acting Director

“ USCIS publicizes changes through many communication modes, including the Federal Register, Facebook,
Twitter, and its News webpage.





